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A DB’s Environmental
Policy requires the
consideration of envi
ronmental problems in
development decision

making. The Environmental Impact
Assessment is a document which
analyzes the environmental impacts.

The Southern Transport Develop-
ment Project is a construction of an
expressway connecting Matara and
Colombo by a 128 kilometer road.
The road crosses through four river
basins and many other wetlands. It
also passes many villages and de-
molishes over 1,200 houses.

The EIA was done for a three-ki-
lometer corridor and it was not a
project specific EIA per se. It was sub-
ject to heavy criticism as it did not prop-
erly address the environmental and so-
cial impacts.

The project is covered under the
Sri Lankan Environment Policy1  and
the Resettlement Policy2  and is also
subject to ADB policies and provi-
sions such as the Involuntary Resettle-
ment Policy, the Operations Manual
(OM) Section 20 from 1997 on Envi-
ronmental Considerations in ADB Op-
erations, the Information Disclosure
Policy and the Policy on Inspection.

The OM on Environmental Con-
siderations has very few concrete
safeguard provisions for environmen-

E x e c u t i v e     S u m m a r y

tal protection. One requirement is
the completion of an Environmental
Impact Assessment for Category A
projects likely to have significant en-
vironmental impacts.  STDP falls in this
category. Even though an EIA was
drafted for STDP, it is inadequate
because it does not include all the
geographical areas covered by the
road trace, and secondly, does not
take into consideration major envi-
ronmental concerns, such as the
fact that the road crosses four river
basins, over one hundred wetlands
and two thirds of trace is covered with
paddy fields. Further there is no envi-
ronmental monitoring for the project.
Social impacts were prioritised due
to the involvement of the affected
communities but environmental is-
sues were not properly addressed.

The main reasons include the
· lack of consideration of the

environmental impacts by
the road designers,

· lack of willingness to address
the environmental issues due
to the road being used by poli-
ticians for their own means

· inadequate law enforce-
ment in settling disputes over
the affected environment at
local level,

· Insufficient human capacity
and funds in the project moni-
toring and approving agen-
cies such as Central Environ-
mental Authority.
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The local implementing agencies
do not make it their priority to imple-
ment relevant ADB policies. This may
be due to ignorance of the specific
requirements in the policies. In some
instances, the main implementing
agency does not bind the contrac-
tors and subcontractors to environ-
mental provisions required by ADB.

The main contractor in STDP
seems to be concerned about fol-
lowing environmental requirements.
However, it is impossible for the con-
tractor to mitigate the environmen-
tal impacts due to design problems.

The project still faces controver-
sies due to significant social impacts.
Although there is a resettlement plan
it was not released to the public. This
lack of transparency is a major rea-
son for the disputes. The road con-
struction has started from one end
even though some of the lands have
not yet been officially acquired. This
pressures the people and the agen-
cies when taking decisions.

The approach of the ADB and the
relevant government agency staff is
not acceptable. But the lessons
learned in this case show that people
were empowered in some areas to
fight against the wrong decisions.
Democratic space has been im-
proved for some communities due to
the involvement of local and inter-
national NGOs. For example, people

in Galanigama, Akmeemana and
Kahathuduwa used the ADB’s in-
spection panel as well as the human
rights commission to the Supreme
Court to try to get redress. Also the
process shows how government
agencies and even the ADB abuse
power in decision making. The af-
fected people did not receive sup-
port from the general public in this
campaign, but nevertheless, there
was a lot of media attention.

This campaign also shows that
the environmental concerns of the
people were not properly high-
lighted since social issues such as re-
settlement was a major concern.
Therefore the concerned institutions,
i.e. IFIs, local agencies  and civil so-
ciety groups need to follow the en-
vironmental policies and regulations
both on national and international
level to make sure that the present
generation protects the environment
and nature for future generations.

1 Under the National Environmental Act (NEA)
a project in thin magnitude needs to follow
the Environmental Impact Assessment
regulations and should be open for public
comments for a 30 day period. In the STDP
an EIA was done and two public hearings
were held for obtaining oral comments.
2 The Sri Lankan Resettlement policy was
prepared in 2001 with the technical
assistance of the ADB
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The Southern Transport Devel
opment Project (STDP) which
is locally known as Colombo-
Matara Expressway is an in
frastructure development

project. The project is now jointly
funded by the ADB (Asian Develop-
ment Bank) and the Japanese Bank
for International Corporation (JBIC).
The total project cost is 27 billion ru-
pees (approximately US $ 600 mil-
lion). The financial resources come
as follows from different sources. JBIC
contributes the stretch of Kottawa to
Karandeniya which is 66.9 km and the
ADB contributes funding for the rest
of the highway i.e. from Karandeniya
to Matara which is 59.5 km.

Under the ADB environmental
categories, Loan No: 1711 SRI South-
ern Transport Development Project
(2000-2005) comes under the cat-
egory A projects with potential to
have significant adverse environ-
mental impacts for which an Envi-
ronmental Impact Assessment (EIA)
is required.

The consulting agencies involved
in the design are Wilbur Smith Asso-
ciates in association with Resource

The Project in General

I n t r o d u c t i o n

Development Consultants (WSA &
RDC) and the construction has been
awarded to Kumagai Kumi, a Japa-
nese company. The Environmental
Impact Report (EIAR) report was con-
ducted by consultants from the Uni-
versity of Moratuwa.

According to the EIA this project
has been justified as a project for
poverty alleviation and in that sense
is in line with the poverty reduction
strategy. However, this justification cre-
ated local controversy. The EIA states

“The proposed Express-
way, by enabling speeding
transport of produce, will
have a positive influence on
agriculture by way of expand-
ing markets, reducing wast-
age during transportation,
timely availability of inputs,
quicker disposal or produce,
etc. The outputs of agriculture
and fisheries are highly perish-
able and large amounts of pro-
duce go waste during transpor-
tation of produce from south-
ern areas of the country to
large urban centres like Galle,
Kalutara, and Colombo”1 .
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The Road Development Authority (RDA) defines
the objectives of the proposed Expressway project
as follows:

To provide the required accessibility and
mobility for the future development

of the southern Province and part of
Western and Uva Provinces included in the

Proposed Southern Development Plan.

To provide a highway to act as a catalyst
in encouraging and attracting industries

and services for the economic and
social development of the Western and

Southern provinces and beyond.

To provide a highway that will be part of
a proposed access controlled highway

network in Sri Lanka to improve
inter-regional transportation.

(EIAR, March 1999)

1 Chapter 6 page 46 of the Environmental Impact Assessment report, Southern Expressway
Development project, Main Text, 1999
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The Project in Terms
of its Sectoral Context

ADB is a long-time donor
in the Sri Lankan Road
Sector. The following
loans and Technical
Assistance (TAs) have

been provided by the ADB in the re-
cent past.

However, the STDP was ADB’s
first road project in Sri Lanka that
involved the actual construction of
new roads rather than the mere
widening of the existing roads.
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S ri Lanka’s first express
way was designed in
1991 to link Katunayake
International Airport to
Colombo city. The ad-

verse impacts of this project, in-
cluding involuntary resettlement
raised vehement protest among
the project affected people
and a lawsuit was filed with the
help of Environmental Founda-
tion in 1993.  As a result the
project was changed. Project
construction began in 2001 but
stopped again in 2002 due to in-
sufficient funds.

The second expressway is
the Southern Transport Devel-
opment Project. The third ex-
pressway in this nature was pro-
posed in 1996 and is known as
Outer Circular Road which was
to be constructed around Co-
lombo city. All other major ex-
pressways were also to be
linked to this expressway. The
third expressway was also
stopped due to strong public
protests.

History of the proposed
Sri Lankan expressway network

The fourth expressway was pro-
posed to link the Outer Circular
Road and city of Kandy which is the
last kingdom located in the central
province. This will be a 112 kilome-
ter long road. At present, affected
communities are voicing strong pro-
test about this expressway.

The fifth proposal will link Co-
lombo and Anuradhapura which
is the first kingdom and the first
capital of Sri Lanka. This is still at
the designing stage.

During the last elections held
in April 2004, the present opposi-
tion party (former governing re-
gime) proposed 27 expressways
including a 22 kilometre bridge to
link Sri Lanka  and India.

In all the cases the displace-
ment of the people is a major
problem. In addition, damage
entailed in all these cases will not
only cause harm to the environ-
ment but also result in serious ad-
verse impacts for the inhabitants
of the environment.
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MAJOR EXPRESSWAYS PROPOSED INITIALLY

Colombo-Anuradhapura

Colombo-Kandy

Outer Circular Road

STDP

PROPOSED
EXPRESSWAY
NETWORK OF THE
LAST REGIME
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I n 1992, the RDA decided to
build a highway from Co
lombo to Galle to facilitate the
development of the Southern
region, which is referred to as

the Southern Expressway. RDA’s origi-
nal design was called the Original
Trace (OT), but it was then reviewed
and a trace was drawn which in-
cluded some part of the OT, but with
modifications. This was called the
Combined Trace (CT).

The ADB and JBIC agreed to fund
the project. The required EIA and
socio- impact studies were com-
pleted in 1996. The Central Environ-
mental Authority (CEA) gave permis-
sion to carry out the project in 1999.
But they requested that the route to
be changed in some parts to so that
some of the wetlands in this part
could be saved.

The RDA responded by drafting
a new trace which is called the Final
Trace (FT). No EIA was done for these
changes. The people to be affected

were not consulted. They were
merely informed and RDA simply
went ahead with the new trace.

The final trace will be a 128 kilo-
meters long, 80 meters wide road-
way, jointly funded by the ADB (54
Kilometers) and the Japanese Bank
for corporation (JBIC -74 Kilometers).
The acquisition width for road con-
struction will be 80 m and the road
platform is designed for an A1 four
lane highway, with provision for ex-
pansion to six lanes at a future date
without any further acquisitions.

The proposed expressway is
located in the southern part of Sri
Lanka, in a corridor from Colombo
to Matara lying approximately 5 - 11
km inland of the existing  A2 Road.
At the Colombo end the proposed
highway starts from a point in
Makumbura, at 21 km on the high
level Road. At the Matara end the
proposed trace ends at Hittatiya,
about 4 kilometers from Nupe, on
Matara- Akuressa Road.

Project in Terms of its
Country-specific Context
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The proposed trace traverses
through the four districts of Colombo,
Kalutara, Galle and Matara1  and the
following 17 Division Secretariat Divi-
sions: Homagama, Horana, Banda-
ragama, Kalutara, Dodangoda,
Matugama, Walallawita, Bentota,
Elpitiya, Karandeniya, Baddegama,
Bope- Poddala, Akmeemana,
Habaraduwa, Welipitiya, Malim-
bada and Matara.

It crosses 4 major rivers in the South
Western – Southern part of Sri Lanka,
viz Kalu Ganga2 , Bentara Ganga, Gin
Ganga and Polwatta Ganga.

According to the Pre-feasibility
Study Report (1993) it was proposed
to have intermediate interchanges at
Moonamalwatta( near CP 27)
Navadagala( near CP 37) Narawala
( CP 62) and Dorape( near CP 70) with
link roads to Aluthgama/ Bentota,
Kosgoda. Ahungalla, Dadalle/ Galle
and Koggala on the existing A2.

But the proposed combined trace
will have interchanges in
Polgasowita, Welmilla, Ramukkana,
Wewita, Wadugama, Lewwanduwa,
Nawadagala, Kurundugahahe-
tekma, Baddegama, Thotagoda
(Akmeemana) Padinnoruwa and
Kokmaduwa.

The first kilometer from the Matara
end has an elevation slightly below

mean sea level (MSL), but beyond
that the ground level of the trace
centre line is above MSL, with mostly
mild undulations, varying between
elevations 0.0 and 60.3 m above MSL.

1 Colombo and Kalutara districts are
within the Western province and Galle and
Matara districts are within Southern province

2 “Ganga” means a river

MAP
PROPOSED
TRACE
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According to Road De
velopment Authority
(RDA), the proposed
highway is intended as
a limited and controlled

access road. RDA is the executing
agency for this project. This proposed
expressway will link Sri Lanka’s capi-
tal, Colombo, with Matara on the
Southern cost.

The concept of the Southern
Expressway was introduced by RDA
in late 1980’s. The original trace was
designed by RDA in 1992. The
project was started in 1994 without
the mandatory EIA. Therefore
Environmental Foundation Ltd (EFL)1

Organisation of the Safeguard of
Life and Environment (OSLEN)2  with
other NGOs and community groups
were able to stop the work.
However, with the funding
assistance of the ADB and the
Japanese Bank for International
Corporation (JBIC) RDA again
initiated this highway project in 1996.

In 1996, the consultant appointed
by the ADB came up with an
alternative design to the original RDA
trace which is known as the ADB
trace. However, at the EIA stage,
both RDA and the ADB trace were
combined and the new trace is
known as the combined trace. The
EIA was submitted to the authorities
in 1997.

The EIA was opened for public
comments in 1999 and two public
hearings were held. The project was
approved under the EIA procedure
in 1999.

1 Environmental Foundation ltd., is an
environmental NGO which provide legal
assistance for the public to protect their
environmental and social rights

2 OSLEN was a very active environmental
and consumer network around this period.
They organized the people around the
highway and educated them of the
components of the road.

P r o j e c t     D e s c r i p t i o n

1.   Origins to Status Quo
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Change Model



A  Monitoring Framework for ADB’s Environment Policy based on Four Case Studies

ADB and the Environment 14

Project Diary
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The public consultation proce
dure was questioned by the
public as bad procedure.
Many people who will be af
fected were not consulted.

From the beginning there were some
controversial issues among the af-
fected communities and the imple-
menting agency.

The main controversies were
weak public participation/ consulta-
tion process; inadequate information
disclosure; inadequate resettlement,
changes in project design, lack of al-
ternate options assessment and faulty
evaluations, weak environmental stan-
dards and adverse social impacts.

Weak Public Participation

At the beginning of the project, the
government officers in Divisional Sec-
retariats and RDA failed to give in-
formation about the Resettlement
Plan and project details., to the com-
munities, saying that they also were
not aware of these things or they did
not allow the issuance of some docu-
ments (even the road map) to the
general public. ADB’s Involuntary Re-

settlement Policy says that the af-
fected people should be fully in-
formed and closely consulted on re-
settlement and compensation op-
tions. But the consultations did not
include any discussion, consultation,
or information about where and how
the affected people were going to
be resettled.

The current approved design of
the road has not been given to the
public and this amply exhibits the in-
efficiency of the implementing
agencies of the project that have
not been accountable and trans-
parent in their approaches. RDA has
not designed a comprehensive
drainage plan.

There is a lack of information dis-
semination to the general public
about the project and the Resettle-
ment Plan. RDA has held only one
public meeting in the divisions al-
though they claim that they had sev-
eral meetings. RDA officers invited
the local level government officer,
Grama Niladhari, and the Samurdhi
Officer instead of affected people
to these meetings.

Concerns
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When some people protested
the surveying of their lands, RDA
brought the police and terrorized vil-
lages such as Akmeemana and
Galanigama. In one case, police
arrested a woman in Akmeemana
area who opposed the surveying of
her land. She was arrested while her
child was along at home. She was
the only parent for her child.

Inadequate Information Disclosure

Other than the EIA document,
people did not have access to any
other documents. The EIA was
opened to the public for a 30 day
commenting period in 1999. It was
not easy to obtain the Resettlement
Plan which should be available to
everybody. It was very hard to obtain
project related documents from the
ADB Resident Mission and from the
RDA and even from the ADB head-
quarters.

Inadequate Resettlement

After the implementation of the
Mahawali Project in 1985, STDP was
the second project to create huge
problems through resettlement. Total
lands of 8745(951.17 ha) are planned
to be crossed by the highway. Ac-
cording to the resettlement plan1

“Current estimate show that
5683 households of all categories

will be affected. Moreover 1488
structures, which include 1315
homesteads and 151 commer-
cial establishments, will be af-
fected. Of these 214 house holds
are considered vulnerable.”

From that number only 865 house
owners will receive alternate lands
from the project.

However, the original estimate
was only 622 structures under the
combined trace and 938 structures
under the Original RDA trace.2

Therefore the selection of the Final
Trace which includes more resettle-
ment and destruction cannot be
justified. Estimated resettlement
cost is Rs 2,861,503,350 with 10% con-
tingency which is the equivalent to
USD 29.75 million.

.
Land acquisition started in July

2000 and is continuing to date. RDA’s
time frame for the implementation
of the resettlement was from March
2001 to December 2003. The govern-
ment acquired the land for this
project under the section 2 of the
Land Acquisition Act.

In some cases, the displaced
people said that they were not in-
formed earlier and that they did not
receive or see the Section 2 notices.
People were not aware about the
land acquisition and the resettle-
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ment procedures. Earlier on, RDA did
not take any step to initiate public
participation and raise public
awareness. Hence the affected
people protested against this situa-
tion and ten different communities
sent complaints to the ADB’s Inspec-
tion Committee.

After the protest in September
2001, RDA opned four offices in
Galanigama, Mathugama, Galle
and Kurundugaha-hathakma. RDA
appointed resettlement officers and
resettlement assistants to work with
the affected people. Then they tried
to collect the information of the af-
fected people and to identify the
resettlement sites. But all this pro-
cess was dependent on the per-
sonal views of the respective re-
settlement officers as some officers
saw the road as a major step to-
ward over-all development, while
others were sympathetic to the situ-
ation of the affected people. Nei-
ther the ADB nor the government
took efforts to improve the resettle-
ment monitoring system. The one
consultant hired under ADB to per-
form the monitoring, does not repre-
sent a sufficient attempt at ad-
equate monitoring.

In 1999, the Sri Lankan Govern-
ment put into effect a National Re-
settlement Policy with the assistance
of the ADB consultants. The dis-

placed people from the STDP project
were to be resettled according to
the above policy, which was very
similar to the ADB Resettlement
Policy. However, the way the re-
settlement happened shows that the
RDA did not follow this policy.

For example the policy states that

“Affected people should be
fully involved in the selection of
relocation sites, livelihood com-
pensation and development op-
tions at the earliest opportunity.”

 It also states

“To assist those affected to be
economically and socially inte-
grated into the host communities;
participatory measures should
be designed and implemented.”

The above descriptions of the
consultation process demonstrate
that these provisions were not imple-
mented in STDP.

Because of the inspection com-
plaints and the other letters of the
affected people, RDA was asked
to submit a Resettlement Action
Plan before the loan was made ef-
fective. RDA submitted the Re-
settlement Action Plan to ADB in
November 2002 and the loan be-
came effective.
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RDA valued the properties of
the affected people of the Co-
lombo Matara Highway under sec-
tion 17 of the Land Acquisition Act,
but these evaluations were not high
enough. RDA then initiated the
Land Acquisition and Resettlement
Committee (LARC). This committee
consisted of five members includ-
ing the division secretary (chair-
man), resettlement officer, and the
affected person. There were sepa-
rate LARC committees for each
family. The head of the family is the
member in the committee. The pur-
pose of the LARC was that each
affected person could set his/her
price for compensation. 3

The success of this set-up de-
pends on the bargaining power and
the social status of the respective
affected person. Also in some cases
it depends on the personal attitudes
of the divisional Secretary. RDA ac-
quired the lands in 1996 at the South-
ern end (Sulthanagoda  Goda-
gama and Akurugoda area). There-
fore the LARC committee  has valu-
ated this land to the market value
of the year 1996.

Changes in Project Design

The Sri Lankan Government selected
two alternative traces for the devel-
opment of a Southern Expressway
called the Original RDA trace and

the Combined Trace. The fact that
the trace used throughout the docu-
ments and studies is not the one that
the Road Development Authority is
implementing constitutes a violation
of ADB and National policies. The
Central Environmental Authority
(CEA) in its approval has given rec-
ommendations to closely follow the
original trace as the combined
trace involves a lot of environmen-
tal impacts.

The lack of an on-site monitoring
system meant that the executing
agencies failed to take responsibil-
ity for the resettlement activities in
the project. In most of the reported
cases, we found that political pres-
sure was applied to influence the di-
rection of the original trace. For ex-
ample, at one point the trace in
Akmeemana area was changed by
a politician in the area so that the
road would no longer cross through
his electorate.

The EIAR indicated that 622
houses were to be demolished by
the Road. But the resettlement plan
states that this number is 5683. This
number is much higher than the
number of affected houses under
the combined trace which would
have affected 938 houses. However,
we learnt that RDA also does not
have accurate knowledge or assess-
ment of the actual situation.
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Lack of Alternate Options
Assessment and Faulty Evaluations

Affected people and the NGOs who
sent comments on the EIA during the
public commenting period and dur-
ing the public hearings proposed a
number of primary alternatives for
this project. These included expan-
sion of the existing highway, con-
struction of an electrified railway line,
use of sea connections, construction
of a 4 lane highway instead of the
proposed six lane highway and ma-
jor alternatives.

Furthermore, a number of sec-
ondary alternatives were pro-
posed for some sections of the
highway. For example, some
groups roposed an elevated high-
way for the section where flooding
is a serious problem.

According to the feasibility study
a six-lane highway is necessary for
the section from Colombo to Kalutara
which is about 20 kilometres. The re-
maining section only needs a 4 lane
highway. However, none of these
options were positively evaluated by
the feasibility study or the EIA.

Weak Environmental Standards

This project was started in 1992
and an Environmental Impact As-
sessment Report (EIAR) was pro-

duced in 1994 showing various
traces. A trace was chosen and the
EIAR was updated in 1996. However
it was not issued for comments. After
the funds were made available, con-
sultants were called in and RDA
agreed on a better trace. The EIAR
was then amended for the data on
the new trace and it was published
in 1999.The base data is now 7
years out of date and is conse-
quently not accurate.

The road trace which goes
through Akmeemana is not included
in the approved EIAR. The EIAR refers
to the combined trace going
through Poddala, Meepawala,
Labuduwa, Totagoda, Madin-
noruwa, Kokmaduwa and Godag-
ama. But now the road is going
through Poddala, Narawala,
Walawaththa, Thalgasyaya, Niyaga-
ma, Ihalagoda, Godamuna,
Pinnaduwa, Godawatta and
Ankokkawala. Some of these areas
are not included in the original EIAR.

When the Central Environmen-
tal Authority gave approval to this
project, they imposed certain
terms and conditions on RDA. The
approval imposed 58 conditions
under 11 sections including a moni-
toring program.

According to the conditions un-
der the monitoring program, RDA
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should prepare a monitoring plan
which should approved by the moni-
toring committee. A monitoring pro-
gram should be implemented as
soon as the approval is granted. Ac-
cording to those conditions, the CEA
can question the RDA if there are
any violations.

The implementation of STDP be-
came very controversial due to the
wide-spread displacement of local
communities. In addition, the 40 %
of the proposed trace traverses
across flood retention areas such as
wetlands and paddy fields. There-
fore many hydrological impacts
are anticipated.

Adverse Social Impacts

Most of the adverse social impacts
relate to the resettlement of the af-
fected people The design of the
road construction does not take into
account access to health care, edu-
cation and related services of the
affected communities.

For example, in the case of school
children being displaced, RDA offic-
ers gave letters to the school princi-
pals which stated the child’s pre-
ferred choice of school.  However
when children applied to their schools
of choice, the school principals did
not always respect these letters.

The residents of the villages along
the proposed trace are from fami-
lies that have been there for several
centuries. The area is self sufficient
and also relatively crime-free. What
will happen to these traditional fam-
ily ties? For the villagers this social net-
work is the most important asset that
they have. There was no attempt from
RDA or ADB to mitigate this aspect.

1 Page vi section 3 Executive Summery
pf the Resettlement Implementation Plan. A
copy was received from the ADB Resident Mis-
sion for a request made by Heather Mundy,
of Galanigama. However RDA did not open
this document to the general public

2 Chapter 6 page 48 of the EIA
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Activities Taken by
Affected People & NGOs

Until 1996, no united move
ment existed among the
affected people.. Due to
the involvement of Envi
ronmental Foundation Ltd

(EFL), Organization for the Safeguard
of Life and Environment (OSLEN) and
the Green movement of Sri
Lanka(GMSL), the affected people
were informed on the impacts and
possible actions.

As a result, in 1998, the NGOs in-
volved succeeded in organizing a
solidarity movement of the affected
people from the expressway. As a first
step, village level committees were
organized. Already established com-
mittees and the new committees
then joined together and formed a
mass movement.

This movement periodically orga-
nized campaigns along the road way
and in the major cities to protest against
the expressway, to educate politicians
and the bureaucrats on the impacts
and to get the media publicity.

The protest movement was at its
height at the time the EIA was
opened for public comments in 1999.
Affected people and the NGOs in-
volved jointly attended the public
hearings and the environmental or-
ganizations succeeded in educating
the public on the EIA and the nega-
tive impacts. This helped improve the
public commenting.  Both Green
Movement of Sri Lanka and the Sri
Lankan Working Group on ADB were
very active during this period. As a
result, RDA organized a meeting to
explain the compensation package
and the road design.

After this meeting the road design
was changed in some sectors and
new people become affected. The
people who had been affected by
the old design left the campaign at
this stage. The environmental organi-
zations worked with the newly af-
fected people in the same fashion. A
mass demonstration was held in front
of the ADB resident mission in 2001
and a petition was handed over to
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the Resident representative. Although
there were several meetings after this,
no major changes have taken place.

Filing of Human Rights Case

Three communities along the high-
way decided to file human rights
action before the National Human
Rights Commission, claiming that
RDA and the Government of Sri
Lanka disregarded human rights in
designing the expressway. 97 persons
from Galanigama and 457 from
Akmeemana joined this petition.

Public Interest Law Foundation
(PILF) later assisted them with these hu-
man rights cases. Of the three human
rights cases, one came from
Galanigama, one from Akmee-mana
and one from another affected house-
hold,  Heather and Cyril  Mundy filed
the third case.  However, the cases
were delayed in the commission for
various reasons and the people de-
cided to file three writ applications in
the Court of Appeal.

The Court of Appeal appointed
a judiciary committee to study the
traces. According to the report of the
committee, these areas had already
been covered in the EIA that was
prepared before 1999. The Court of
Appeal observed:

“It is true that at the time the
EIAR was prepared, the Final
Trace was not envisaged. How-
ever ... the Final Trace was not an
alteration that would come un-
der Regulation 17(i)(a) and sec-
tion 23EE [of the Act].”1

The Court dismissed the writ ap-
plications, in the exercise of its dis-
cretionary powers, holding that:

“ [When balancing the
competing interests] the con-
clusion necessarily has to be
made in favor of the larger in-
terests of the community who
would benefit immensely by
the construction of the pro-
posed expressway . . .  the
adoption of the Combined
Trace would undoubtedly re-
sult in irreversible damage to
the eco-system in the Bolgoda
Wetland area. Therefore the
only option is to adopt the Fi-
nal Trace which ... will result
only in the displacement of af-
fected people in that area ...
the obligation to the society as
a whole must predominate
over the obligation to a group
of individuals, who are so un-
fortunately affected by the
construction of the express-
way.” 2
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Inspection Process

At the same time the Sri Lankan
Working Group on ADB (SLWG) edu-
cated the affected people on the
availability of the Inspection Com-
mittee of the ADB. As a result, ten
different communities filed com-
plaints with the Inspection Commit-
tee of ADB in 2001. They believed
that the policies such as Resettle-
ment Policy and Information Policy
of ADB have been violated.

There were three separate com-
plaints from Galanigama, Akmee-
mana, and Kahathuduwa and a
joint complaint came from other
seven community groups. In the pro-
cedure of the Inspection on STDP
Galanigama and Akmeemana were
in forefront. Galanigama and
Akmeemana were in the 9th stage
according to the Diagram in the ADB
Inspection Policy.

In the conclusion concerning the
authorization of an Inspection, the
Bank Inspection Committee re-
jected the point about the align-
ment actually selected for the road
construction when formulating the
Report and Recommendation for
the President, saying that alignment
considered in the RRP consisted of
3-4 km wide corridor in which the fi-
nal alignment was expected to be
located and which includes the re-
quested area.

According to Sri Lankan law, sec-
tion 48 of the1980 of the National En-
vironmental Act (as amended sec-
tion 56 of 1988) requires a site spe-
cific EIA for a new development
project.  But the EIA for this project is
not a site specific EIA as it covers a
corridor of 3-4 kilometres.

From the point of view of the in-
volved NGOs, the argument of the
corridor is not seen as valid, and in
addition to that, several affected
households in the Galanigama area
fall outside of this 3-4 km. The com-
munities failed to receive justice from
the domestic law of the country.
Therefore they complained to the re-
course mechanism of the Bank al-
though it failed to give them justice.
The Board Inspection Committee
concluded that an inspection of the
STDP was not warranted based insuf-
ficient evidence.   The Board Inspec-
tion  Committee stated that:

“22. In deciding whether to
recommend to the Board that the
Board authorize an inspection of
the Project, the Committee has
given careful consideration to the
Request and the Response thereto
and to other relevant documents.
On the basis of the documents
presented to it the Committee
has, based on the reasons given
above, maintained that the Re-
quest is not clearly ineligible nor
clearly frivolous.
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23. It has, however, also
come to the conclusion that the
very detailed and thorough
analysis made by Management
in its response to the substantive
allegations of non-compliance
with policies made by the Re-
quester appears to establish con-
vincingly that the allegations of
non-compliance were un-
founded in all cases.”3

The Bank Inspection Committee
rejected the Akmeemana request
on the same grounds. Regarding the
rejection of the other seven com-
plaints, and the Kahathuduwa com-
plaint the committee stated;

“In accordance with para-
graph 35-37 of the Inspection Pro-
cedure, the committee has care-
fully considered the requests and
in the light other documents. It
has concluded that the Requests
has not presented reasonable
evidence that the community
groups’ rights and interest have
been or are likely to be directly,
materially and adversely af-
fected by an action or omission
of ADB as a result of ADB’s failure
to follow its operation policies
and procedures. The Committee
has therefore determined that at
this stage in time Requests clearly
ineligible and no written response
to the Requesters by ADB ’ man-
agement is required.”4

However, communities feel that
the above statement is false. The
ADB reviewed its Inspection Function
in 2003, recognizing that the design
and prescribed inspection process
had so far been a failure. On June
8, 2004, the affected communities
of STDP filed a new Inspection Re-
quest under ADB’s revised Inspec-
tion Function.

Appeal to the Supreme Court

When the Court of Appeal decision
was against the opinion of the pub-
lic, the claimants decided to go to
the Supreme Court and asked for a
revision. Judgement was delivered
in February 2004 and according to
the plaintiffs” We both won and lost”

The Court found that the devia-
tions in Bandaragama and
Akmeemana “were alterations re-
quiring CEA approval after compli-
ance with the prescribed proce-
dures and the principals of natural
justice.”  It confirmed that the discre-
tion to refuse relief by the Court of
Appeal was justified, but that the
Appellants ought to have been
compensated for the infringement
of their rights under Article 12(1) and
the principles of natural justice.

The Supreme Court ordered
Rs.75,000 to be paid to each of the
petitioners in addition to the amount
due under the Land Acquisition Act.
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The court also ordered costs of
Rs.50,000 for each of the three cases
plus the reimbursement of the Judi-
cial Committee costs of Rs.100,000.
Because there are some 47 petition-
ers in the South that means that total
cost to the state is nearly Rs.4 million.

The Court also ruled that the ap-
pellants were adversely affected by
the deviations and were therefore
entitled to a hearing, under the audi
alteram partem rule as well as Article
12(1).Judgment also says that

“If it is permissible in the ex-
ercise of a judicial discretion to
require a humble villager to
forego his right to a fair proce-

dure before he is compelled to
sacrifice a modest plot of land
and a little hut because they are
of “extremely negligible” value in
relation to a multi-billion rupee
national project, it is nevertheless
not equitable to disregard totally
the infringement of his rights: the
smaller the value of his property,
the greater his right to compen-
sation”.5

1 Appeal Court order
2  Excerpts from the Supreme Court Order
3 Management response to Gama

Surakeema Sanvidhanaya
4 ADB management response to the vil-

lagers  of Kahathuduwa.
5 Supreme Court decision
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P r o j e c t     M o n i t o r i n g

Monitoring Schedule

Following visits were done for the monitoring.

doireP tnevE

2002yaMht61-9 MGABDAdednettA

2002enuJ51
elpoepehtdetsissa-gniteemytinummoCtsriF

noitazinagrotniojahsilbatseot

2002enuJ72-62 tisivetistsiF

2002yluJht7 gniteeMytinummoCdnoceS

2002yluJ31-21 tisivetiSdnoceS

2002rebotcO tisivetisdrihT

rebmevoNts12-02
3002

tisivetiShtruoF

4002lirpAht52-12 tisivetishtfiF
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Monitoring Plan

Therefore following types of monitoring were
identified for the monitoring programme.

Blasting and drilling activities

Exploitation of construction material

Transportation of material

Noise

Soil erosion

Surface water quality

Surface water quantity

Ground water quantity

Air Quality

Displacement and resettlement of people

A lthough the NGOs in
volved tried to obtain a
copy of the Monitoring
Plan government agen
cies refused to disclose

the plan, although it is a public docu-
ment. Therefore, the NGOs involved
resorted to preparing their own moni-
toring plan based comprehensive

studies of the EIA report.

The objective of the monitoring was
o determine whether the construc-
tion of STDP poses an unacceptable
risk to the environment, society and
economy of the area. The major
concerns related to the sociological
and hydrological aspects.
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Monitoring Against
National and ADB
Environmental Provisions

The project in the context of National
Environmental Act

The project was started in 1992
without ADB or JBIC involve
ments. ADB came to the
scene in around 1996. By then
Sri Lanka had its own EIA

regulations. 1994 RDA started filling
the road without any EIA or even a
proper feasibility study. This is a  viola-
tion of the local environmental laws.
However, ADB does not take respon-
sibility for the violation of local laws.

But a local EIA was done in 1999
and it was opened for public for 30
days under the national EIA process.
Two oral public hearings were held
just after the end of the 30 day com-
menting period.

However the public hearings were
neither adequate nor adequately
publicized. The decision of the hear-
ings was not adequately transparent.

According to the ADB environ-
mental categorization projects in this
nature comes under the category A
which require a detailed EIA. In this
case they have prepared the right
document both at country levels
and ADB level.

However this Environmental As-
sessment was done for the com-
bined trace which is the amalgam-
ated trace of original RDA Trace and
the ADB trace.

This trace was not fully approved
by the Central Environmental Au-
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thority. The combined trace was sup-
posed to cross through Bolgoda wet-
land in the western Province  and
Koggala wetland  in the Southern
province.

Both these wetlands are very im-
portant. On that basis, the combined
trace was not approved in Bolgoda
area . Alternatively they asked that
the road be moved inland.

The RDA moved the road within
3 kilometre corridor to the right end
of the corridor. However some of
these villages were not even stud-
ied in the EIA. The Issue in
Galanigama came in this way
which is became a reason for the
inspection case and also for the
human right complaint and then
before the Supreme Court.

There was similar incident in
Akmeemana area. According to the
residents in the area the road was
moved to their village to protect two
age old abandoned tea factories.
Some people think a politician was
behind this move. However this mat-
ter was also ended in the inspection
case and Supreme Court.

The Project in the Context of ADB
Environment Policy

The1997 OM is very weak on concrete
provisions for environmental protec-
tion and none of the other provisions
are relevant to the STDP case. How-
ever, the preceding description of the
environmental impacts and the fol-
lowing section clearly demonstrate
the violation of environmental stan-
dards in this project.
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Monitoring Against Desirable
Environmental Standards

Document Completeness

According to widely accepted and practiced standards an Environmental
Impact Assessment should include the following components:1 ,

1 (Unfortunately, the new Environment Policy does not yet apply to STDP. We have to look at
OM Section 1997, and the Environmental Assessment Guidelines of 1998).

nalP sliateddnaytilibaliavA

,nalPtnemeganamlatnemnorivnE
htiwslaedRAIEehtfo01retpahC

dnastnemeriuqeRlanoitutitsnI
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noitaulavednagnirotinomtcejorP
eludehcsdnanalp

otseussiehtotderrefer01retpahC
sahtidnasegatsllatarotinom

hcihwseicnegaehtdednemmocer
gnirotinomehtnievlovnidluohs

)NALPONRAFOSTUB(.eettimmoc

nalPnoitazinagrOmaetgnirotinom
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seitinummoc
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Document Completeness

tnemucoD

tnemucodlasiarppatcejorP
sihtotsseccaoN

tnemucod

)noissessops'BDA(ydutsytilibisaeF sseccaoN

ehthtiw(nalpgnireenignedeliatedehT
)tnemnrevoggniworrubevitcepser

selurerusolcsidnoitamrofnI
sseccaoN

s'BDA(noitanimaxelatnemnorivnelaitinI
noissessop

rednuenodAIEylnO
elbaliavawallacol

tnemucodlasiarppacimonoceynA
ehtniytimrofinuatubyrav(elbaliava

noitarepo
wonktonoD

Shelf life of the EIA document

The data used in this EIA is reason-
ably new. The data is taken from
documents mostly published in the
last decade. Also some of the data
used has been taken from the South-
ern Corridor project, Draft final Re-
port, Interim Report, Daft Initial Social
Impact assessment and from the Ini-
tial environmental examination pub-
lished in 1998. Therefore the data set
used for the EIA can still be consid-
ered applicable.

Review of other similar projects

A similar project was done in Sri
Lanka in 1994 which is Colombo
Katunayake Expressway.  This project
also created a lot of controversy. As
a result of a case filed by the Envi-
ronmental Foundation on behalf of
the affected people the original
trace was abandoned and a fresh
EIA was prepared to minimize the
social and environmental impacts.
However, the project still had several
problems such as political influence,
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displacement and adverse impacts
on fishermen due to the crossing of
a lagoon.   RDA  did not draw lessons
from this negative experience when
it designed STDP.

Respect for standards, associate laws
and treaties, local, national and
international

The final order of the Supreme Court
case shows that it violates human
rights. This cannot be taken as a
project that promotes sustainable
development.

Access to environmental informa-
tion, environmental decision making
environmental justice

Access to information in this case is
far from adequate. Due to the lack
of information and political influ-
ences, there was no  justice in envi-
ronmental decision making.

Consistency with the Country’s
Overall Development Strategy

Alignment with country development
strategy by the ADB

The government’s underlying
strategy for the country strategy is to
“develop today and conserve to-
morrow”.  Government plans are
made to increase the GDP and to

keep the growth rate above 8%. The
governmet believes that only good
infrastructure can bring about this
growth rate. Therefore the govern-
ment concentrates more on express-
ways and the power generation sec-
tor. This is mostly because of the domi-
nation of ADB, Word Bank and IMF
macroeconomic policies. However
these macroeconomic policies do
not give benefit to the poor. In this
case the project aligns with the Gov-
ernment strategy. But the majority of
Sri Lankans oppose the present de-
velopment strategy of the country.

Alignment with local plans

Local plans are normally pre-
pared by the governing regime.
Therefore STDP is compatible with
the local plans, too.

Capacity of consultants

The EIA was done by local con-
sultants  from the University of
Moratuwa. They had experience in
such assignments.

Stakeholders

Simplified stakeholder analysis
was not undertaken as part of the
EIA. However, public hearings and a
social survey for the social impact
assessment were conducted.



Philippine Rural Reconstruction Movement  with NGO Forum on the ADB

Southern Transport Development Project

Sri Lanka 33

The process of this development
shows that RDA and the ADB are play-
ing the dominant role. Only very few
people living along the road actively
participated in the process. The major-
ity of the villages have no access to de-
cision making process. They were and
are being left out in policy dialogue,
discussion and decision-making.

Participation is mostly happening
through the local EIA process. There
was no empowerment from the gov-
ernment, ADB or the RDA. But civil so-
ciety groups such as Sri Lankan Work-
ing Group on ADB, Green Movement
of Sri Lanka and the EFL took a role in
involving the affected people.

People actively participated in
the public commenting period and
in the oral hearings. Some villages in
Galanigama, Kahatuduwa, and
Akmeemana organized themselves
and filed court cases and even an
Inspection Panel case.

The most active stakeholders
were the RDA and the ADB. Some
politicians also took an active role in
influencing the process to their ends.
The public which is the main stake-
holder in this case very rarely partici-
pated in the process as they were
not informed and not empowered.
Only few who are knowledgeable
participated in the process.

Project Stakeholders
and their Interests

Below is a list of the project stake-
holders and their interests:

tnemnrevoG erutcurtsarfnI:
dnayrtnuocehtnitnempoleved

tnempolevedlanoitanllarevo

:syawhgiHdnatropsnarTfoyrtsiniM
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latnemnorivneotecnerehda
sdradnats

tnatlusnoC dnangisedtcejorP:
tnemssessatcapmifonoitaraperp

sOGN ecitsuj,ecnanrevoGdooG:
tnemnorivnetcetorp,ytiuqe&

:elpoePdetceffA ,snrecnoclaicoS
,snrecnoclatnemnorivne

tnemeltteser

BDA gnitsissa,sdnuffognivoM:
detseuqerrofsCMD

otsseccaedivorp;stnempoleved
rotcesetavirpdnasnoitaroproc
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:snaicitiloplacoL tnempoleveD
rofsboj,stcartnocbus,noissimmoc
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.setovgniruces
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Table for Stakeholder Analysis (Importance and Influence)
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Monitoring Against
Other ADB Policies

This case is a very good ex
ample for monitoring the
ADBs Resettlement Policy. The
basic principles of the policy
state that

“Involuntary resettlement
should be avoided where fea-
sible, where population displace-
ment is unavoidable; it should be
minimized by exploring all viable
project options”.1

The proposed option of the road
trace did not meet this requirement
and the present trace has the high-
est number of resettlement. The sec-
ond principle states

“If individuals or a community
must lose their land, means of
livelihood, social support sys-
tems, or way of life in order that a
project might proceed, they
should be compensated and as-
sisted so that their economic and
social future wall generally be at
least as favourable with the

project as without it. Appropriate
land, housing, infrastructure, and
other compensation, compa-
rable to the without project situ-
ation, should be provided to the
adversely affected population,
including indigenous groups,
ethnic Minorities, and pastoralists
who may have usufructs or cus-
tomary rights to the land or other
resources taken for the project.”

This principle was grossly violated
and no support was given to the re-
located households other than pro-
viding compensation in cash. They
were not advised on how to use
money, identifying new lands and
build new houses.

The third Principle states that

“Any involuntary resettle-
ment should, as far as possible,
be conceived and executed as
a part of a development project
or program and resettlement
plans should be prepared with
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appropriate time bound actions
and budgets. Resettlers should
be provided sufficient resources
and opportunities to re-establish
their homes and livelihoods as
soon as possible.”

This did not happen in STDP and
only certain persons got adequate
compensation but the majority were
not provided adequate compensa-
tion. Originally they were provided
the market rate but later a gazette
notification was published that af-
fected people will get government
value plus 25% extra.

The fourth principle states

“The affected people should
be fully informed and closely
consulted on resettlement and
compensation options. Where
adversely affected people are
particularly vulnerable, resettle-
ment and compensation deci-
sions should be preceded by a
social preparation phase to build
up the capacity of the vulnerable
people to deal with the issues.”

This provision was also grossly vio-
lated. The resettlement plan is still not
available for the affected people while
half of the acquisition is already done.

The next principle states

“Appropriate patterns of so-
cial organization should be pro-
moted, and existing social and
cultural institutions of resettlers
and their hosts should be sup-
ported and used to the great-
est extent possible. Resettlers
should be integrated economi-
cally and socially into host
communities so that adverse
impacts on host communities
are minimized. One of the effec-
tive ways of achieving this inte-
gration may be by extending
development benefits to host
communities.”

There was no awareness  of ex-
isting social and cultural institutions
and there was no program to inte-
grate affected people into the host
communities.

Although the resettlement was
started in 2000 the Resettlement plan
was done in October 2002. This is a
clear violation of the policy.

1 Involuntary Resettlement Policy of the
ADB, August 1995
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C o n c l u s i o n

This project created contro
versies from the early pan
ning stages to the construc
tion phase.. The problem
aspects include ADB policy

violations, disregard of national laws
and regulations and disregard of
the social and environment rights.

Affected people have used all
possible actions time and again to
obtain redress. While some people
benefited from these actions,
there is still a large number of af-
fected people who have yet to
receive justice.

Recourse could not be
achieved through administrative
practises, political influence, local
judiciaries or through the ADBs ac-
countability mechanism. Some
success was achieved however,
when the Supreme Court ac-
cepted that the human rights of
affected communities have been
violated.

This is a good case to prove that
the ADB has violated its policies.
ADB’s Involuntary Resettlement
Policy, its Environment Policy and
Public Disclosure Policy  have been
grossly violated. The case also
shows that inspection mechanism
is merely lip service.

If the bank policies need to be
applied in local cases the Bank has
to play a major role by familiarising
the implementing agencies and
other stakeholders with its policies.
The ADB  needs to make sure that
their DMCs and local implementing
agencies respect the Banks policies.
At the same time the Bank should un-
derstand and respect the vision of the
local people and the Bank should be
accountable to the people.

In particular, the ADB’s Environ-
ment Policy was violated. In this
case The Supreme Court found
that NO EIA had been conducted
for the stretches of the road which
were changed,  which is in viola-
tion of Environment Policy. This
shows that the affected people
were denied the opportunity to
participate in decision making. Fur-
ther, there is no environmental man-
agement plan and no active envi-
ronmental monitoring committee.

Our investigations revealed that
there are no adequate mitigation
in place to address  the environ-
mental problems at the construc-
tion sites. Therefore the Bank has
the immediate responsibility to
make sure that project follows the
Bank’s Environment Policy at least
at the construction stage.
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